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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554
In the Matter of

Competition Provision in the

)
)
Implementation of the Local ) CC Docket No. 96-98
)
Telecommunications Act of 1996 )

To: The Commission

REPLY COMMENTS

Arch Communications Group, Inc. ("Arch"), by its
attorneys and pursuant to Sections 1.415 and 1.419 of the
Commission’s Rules, hereby files its Reply Comments
("Reply") in the above-captioned proceeding. Arch’s Reply
is limited to two points: first, the above-captioned
proceeding does not govern interconnection between Local
Exchange Companies ("LECs") and Narrowband Commercial Mobile
Radio Service ("NCMRS") Providers, and second, the
obligations imposed by Section 251 of the Telecommunications
Act of 1996 (the "1996 Act") do not apply to NCMRS
providers. The following is respectfully shown:

I. BSECTIONS 251 AND 252 OF THE 1996 ACT SHOULD NOT
GOVERN LEC-CMRS INTERCONNECTION

1. In its Comments,! Arch demonstrated that
Sections 251 and 252 of the 1996 should not govern LEC-CMRS

interconnection. Rather, the appropriate forum for the

Comments of Arch Communications Group, Inc., filed
May 16, 1996.




Arch Communications Group, Inc.
CC Docket No. 96-98
5/30/96 Reply Comments
resolution of LEC-NCMRS interconnection issues is the
proceeding? initiated pursuant to Section 332 of the
Communications Act.? Arch’s position is consistent with
many other comments filed in this proceeding, including
those of the Personal Communications Industry Association,?
Cellular Telecommunications Industry Association,? AirTouch
Communications, Inc.,¥ Bell Atlantic NYNEX Mobile, Inc.?
and the Ohio Public Utilities Commission.¥

2. Moreover, it is noteworthy that many of the

comments filed in this proceeding do not address LEC-CMRS

interconnection at all, but focus solely on interconnection

CC Docket No. 95-185.
47 U.S.C. §332.

Comments of Personal Communications Industry
Association, passim.

comments of Cellular Telecommunications Industry
Association, pp. 2-7.

Comments of AirTouch Communications, Inc., pp. 5-
9,

Comments of Bell Atlantic NYNEX Mobile, Inc., pp.
7-9.

Comments of the Ohio Public Utilities Commission,
pp. 58-9 (arguing that voice grade CMRS providers
who provide local exchange service to customers in
competition with the ILEC should be considered to
be providing local exchange or exchange access
service which would fall within the purview of
Section 251(c)(2)).



Arch Communications Group, Inc.

CC Docket No. 96-98

5/30/96 Reply Comments

between the LEC and competitive LECs, neighboring LECs, and
interexchange companies. This approach tacitly confirms the
Arch position that CMRS interconnection issues are properly
dealt with elsewhere.

3. In sum, the CMRS industry consensus, coupled
with the scarce record addressing LEC-CMRS interconnection
within the scope of this proceeding, strongly support
resolving LEC-CMRS interconnection issues pursuant to the

proceeding initiated in CC Docket No. 95-185.

II. NCMRS8 PROVIDERS ARE NOT LECs WITHIN THE SCOPE
OF SECTIONS 251 AND 252 OF THE 1996 ACT

4. Arch also demonstrated that NCMRS providers are
not LECs for purposes of Sections 251 and 252 of the 1996
Act and are not subject to the obligations imposed upon LECs
or incumbent LECs thereunder. This position also received
broad industry support, from commenters including Bell
Atlantic NYNEX Mobile, Inc.,? Pacific Telesis Group,

NYNEX Telephone Companies,! and BellSouth Corporation.!

o
~

|H
o

IH
(=}

Comments of Bell Atlantic NYNEX Mobile, Inc., pp-
1-5.

/ Comments of Pacific Telesis Group, pp. 81-3

(arguing that only CMRS providers providing fixed
wireless local loop service in competition with
LECs should be treated as LECs for purposes of
Sections 251 and 252).

/ Comments of NYNEX Telephone Companies, pp. 22-3.




Arch Communications Group, Inc.
CC Docket No. 96-98
5/30/96 Reply Comments
It is significant that the consensus on this issue spans
both the wireless and wireline segments of the industry.
Viewed as a whole, there is no substantial support in the
record or public interest rationale for classifying NCMRS
providers as LECs.
III. CONCLUSION

5. In view of the consensus reached with respect
to the applicability of Sections 251 and 252 to LEC-NCMRS
interconnection and NCMRS obligations under Section 251,
Arch reiterates the positions set forth in its Comments
filed in this proceeding, supports the comments filed by the
referenced parties to the extent that those comments are
consistent with those filed by Arch, and respectfully
requests that the Commission resolve LEC-NCMRS issues
pursuant to the proceeding already underway in CC Docket No.

95-185 and decline to impose LEC-based obligations on NCMRS

providers.
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/ (...continued)
/

Comments of BellSouth Corporation, BellSouth
Enterprises, Inc., and BellSouth

Telecommunications, Inc., pp. 63-4.




Arch Communications Group, Inc.
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5/30/96 Reply Comments
The foregoing premises having been duly considered,

Arch respectfully requests that the Commission adopt the

recommendations set forth above.

Respectfully submitted,

ARCH COMMUNICATIONS GROUP, INC.

By: C?Zf;éﬁ“é%:¢ /;§ZZ%/W{42£4“{

Carl W. Northr6p
Christine M. Crowe

Its Attorneys

PAUL, HASTINGS, JANOFSKY & WALKER
1299 Pennsylvania Avenue, N.W.
10th Floor

Washington, D.C. 20004-2400

(202) 508-9500

May 30, 1996



CERTIFICATE OF SERVICE

I, Myra Burke, a secretary in the law firm of Paul,
Hastings, Janofsky & Walker, hereby certify that on this 30th day
of May, 1996, copies of the foregoing "Reply Comments" were sent
via first class mail to the following:

Janice Myles*

Common Carrier Bureau, FCC
1919 M Street, N.W., Room 544
Washington, D.C. 20554

International Transcription Services#*
2100 M Street, N.W.

Suite 140

Washington, D.C. 20037

Margaret E. Garber
1275 Pennsylvania Avenue, N.W.
Washington, D.C.

Counsel for Pacific Bell et al.

Charles P. Featherstun
1133 21st Street, N.W.
Washington, D.C. 20036
Counsel for BellSouth Corporation

R. Michael Senkowski
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006
Counsel for Personal Communications
Industry Assoication

James G. Pachulski
1320 North Court House road
Eighth Floor
Arlington, VA 22201
Counsel for The Bell Atlantic
Telephone Companies

Peter Arth, Jr.
505 Van Ness Avenue
San Francisco, CA 94102
Counsel for the People of the
State of California and the
Public Utilities Commission
of the State of California



David A. Gross

Kathleen Q. Abernathy
AirTouch Communications, Inc.
1818 N Street, N.W., Suite 800
Washington, D.C. 20036

Judith St. Ledger-Roty
Reed Smith Shaw & McClay
1301 K Street, N.W.
Suite 1100 - East Tower
Washington, D.C. 20005
Counsel for Paging Network, Inc.

Paul Rodgers

Charles D. Gray

James Bradford Ramsay

National Association of Regulatory
Utility Commissioners

1102 ICC Building

Post Office Box 684

Washington, D.C. 20004

Frank M. Panek

Room 4HS84

2000 West Ameritech Center Drive

Hoffman Estates, IL 60196-1025
Counsel for Ameritech

James D. Ellis

Robert M. Lynch

Wayne Watts

David F. Brown

175 E. Houston, Room 1254

San Antonio, TX 78205

Counsel for SBC Communications

Inc.

Durward D. Dupre

Mary W. Marks

Darryl Howard

One Bell Center

Room 3558

St. Louis, MO 63101

Counsel for Southwestern Bell

Telephone Co.



Bruce Beard
17330 Preston Road
Suite 100A
Dallas, TX 75252
Counsel for Southwestern Bell
Mobile System

Donald C. Rowe

Saul Fisher

1111 Westchester Avenue

White Plains, NY 10604
Counsel for NYNEX

Wwilliam D. Baskett III

Thomas E. Taylor

David S. Bence

2500 PNC Center

201 East Fifth Street

Cincinnati, OH 45201-5715
Counsel for Cincinnati Bell

Telephone Co.

Reginald J. Smith, Chairperson

Connecticut Department of Public
Utility Control

One Central Park Pla:za

New Britain, CT 06051

David M. Wilson, Esd.
Young, Vogl, Harlick, Wilson
& Simpson LLP
425 California Street
Suite 2500
San Francisco, CA 94104
Counsel for The Westlink Company
The Allied Personal Commn.
Industry Assoc. of Calif.

Mary McDermott

Linda Kent

Charles D. Cosson

U.S. Telephone Association
1401 H Street, N.W.

Suite 600

Washington, D.C. 20005



Gail L. Polivy

Andre J. Lachance

1850 M Street, N.W.

Suite 1200

Washington, D.C. 20036
Counsel for GTE Service Corp.

Richard McKenna, HQE03J36
GTE Service Corp.
P. 0. Box 152092
Irving, TX 75015-2092
Counsel for GTE Service Corp.

Stephen O. Schultz
Glen A. Schmiege
Mark J. Burzych
Foster, Swift, Collins
& Smith, P.C.
313 south Washington Square
Lansing, MI 48933
Counsel for Michigan Exchange
Carriers Association, Inc.

Jeffrey S. Bork

Robert B. McKenna

U S West, Inc.

1020 19th Street, N.W.
Suite 700

Washington, D.C. 20036

Charles C. Hunter
Laura C. Mow
Terry F. Berman
Hunter & Mow, P.C.
1620 I Street, N.W.
Suite 701
Washington, DC 20006
Counsel for Telecommunications
Resellers Association

John F. Tharp

Executive Vice President

The Illinois Telephone Association
300 East Monroe Street
Springfield, IL 62705



David R. Poe
Catherine P. McCarthy
Yvonne M. Coviello
LeBoeuf, Lamb, Greene & MacRae LLP
1875 Connecticut Avenue, N.W.
Washington, DC 20009-5728

Counsel for Time Warner

Communications Holdings, Inc.

Thomas Gutierrez
Lukas, McGowan, Nace & Gutierrez,
Chartered
Suite 1200
1111 Nineteenth Street, N.W.
Washington, DC 20036
Counsel for CMT Partners

Glen S. Rabin

Federal Regulatory Counsel
ALLTEL Corporate Services, Inc.
655 15th Street, N.W.

Suite 220

Washington, D.C. 20005

Jay L. Birnbaum
Skadden, Arps, Slate, Meagher
& Flom
1440 New York Avenue, N.W.
Washington, D.C. 20005
Counsel for New Par
Cellular Communications of
Puerto Rico, Inc.

Robert A. Hart IV
Hart Engineers

4615 North Boulevard
Baton Rouge, LO 70806

Gene DeJordy, Esq.

Christopher Johnson

Western Wireless Corporation

330 120th Ave., N.E. - Suite 200
Bellevue, WA 98005



J. Manning Lee

Vice President, Regulatory Affairs
Two Teleport Drive

Suite 300

Staten Island, NY 10311

James F. Rogers
Steven H. Schulman
Latham & Watkins
1001 Pennsylvania Avenue, N.W.
Suite 1300
Washington, D.C. 20004
Counsel for Vanguard Cellular
Systems, Inc.

David L. Nace
Lukas, McGowan, Nace
& Gutierrez, Chartered
1111 19th Street, N.W.
12th Floor
Washington, D.C. 20036
Counsel for Alliance of Wireless
Services Providers

Cheryl A. Tritt

Stephen J. Kim

Morrison & Foerster, LLP

2000 Pennsylvania Avenue, N.W.

Suite 5500

Washington, D.C. 20006
Counsel for ICO Global Comm.

Susan W. Smith

Director, External Affairs
Century Cellunet, Inc.
3050 Summerhil, #4
Texarkana, TX 75501

John T. Scott, III
Crowell & Moring
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2595
Counsel for Bell Atlantic NYNEX
Mobile, Inc.



Richard L. Oberdorfer
Haley, Bader & Potts
Suite 900
4350 North Fairfax Drive
Arlington, VA 22203-1633
Counsel for Western Radio
Services Co., Inc.

Howard J. Symons

Sara F. Seidman

Charon J. Harris

Mintz, Levin, Cohn, Ferris
Glovsky & Popeo, P.C.

701 Pennsylvania Avenue, N.W.

Suite 900

Washington, D.C. 20004
Counsel for AT&T Corp.

Terrence P. McGarty
COMAV, LLC and

The Telmarc Group, Inc.
24 Woodbine Road
Florham Park, NJ 07932

Richard P. Thayer

James A. Sanborn

Union Telephone Company
13 Central Street

P. 0. Box 577
Farmington, NH 03835

Dwight E. Zimmerman

Illinois Indepedent Telephone
Association

R.R. #13, 24B

Oakmont Road

Bloomington, IL 61704

Werner K. Hartenberger

Laura H. Phillips

Richards S. Denning

Christina H. Burrow

Dow, Lohnes & Albertson

1200 New Hampshire Avenue, N.W.

Suite 800

Washington, D.C. 20036-6802
Counsel for Cox Enterprises, Inc.

Home Telephone Company, Inc.
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Michael S. Fox

John Staurulakis, Inc.
6315 Seabrook Road
Seabrook, MD 20706

Richard P. Ekstrand

Rural Cellular Corporation
P. 0. Box 1027

2819 Highway 29 S.
Alexandria, MN 56308

John Hearne

Point Communications Company
100 Wilshire Boulevard

Suite 1000

Santa Monica, CA 90401

Michael J. Shortley, III
180 South Clinton Avenue
Rochester, NY 14646

Counsel for Frontier Corporation

Michael R. Bennet

Caressa D. Bennet

Bennet & Bennet, PLLC

1831 Ontario Place, N.W.

Suite 200

Washington, D.C. 20009

Counsel for Cellular Mobile

Systems of St. Cloud General
Partnership

Frederick M. Joyce

Amy Brett

Joyce & Jacobs

1019 19th Street, N.W.
14th Floor, PH-2
Washington, D.C. 20036

Larry A. Blosser
Donald J. Elardo
1801 Pennsylvania Ave., N.W.
Washington, D.C. 20006
Counsel for
MCI Telecommunications Corp.



Elizabeth R. Sachs, Esqg.
Lukas, McGowan, Nace & Gutierrez
1111 19th Street, N.W.
Suite 1200
Washington, D.C. 20036
Counsel for American Mobile

Telecommunications Assoc., Inc.

Richard S. Myers
Myers Keller Communications
Law Group
1030 15th Street, N.W.
Suite 908
Washington, D.C. 20005
Counsel for Southeast Telephone
Limited Partnership, Ltd.

Mark J. Tauber

Mark J. O’Connor

Piper & Marbury, L.L.P.

1200 19th Street, N.W,.

Seventh Floor

Washington, D.C. 20036
Counsel for Omnipoint

David L. Hill

Audrey Rasmussen

O’Connor & Hannan, L.L.P.

1919 Pennsylvania Avenue, N.W.

Suite 800

Washington, D.C. 20006-3483
Counsel for Florida Cellular

RSA Limited Partnership
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